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,.(,wr 7, 1VS&8.-Coilmiftv(Id,)to Ito Jommilteittt 1Om Whudo 1101180 Ol tVho state of
tho thJI im) lllldlborder(t lobloprulinktl.d

Ml r. IRo(;,izs, from t Commitittee0ott Mhe, Jtidioiary, submitted the fol-
loxz iilt'

IIE P 0 R T:
['roa;l coln~ilyltl hill IL R.819t0

'Pille Judiciarl ()oIllmitete(, liavinig lla(lim inder'c()lsi(lsratioli House
hills I 17(;, 1 199 1297, '1932, anuid othlters (ft thbe stitie sulbject, report tho
s;k11110l).(5k tll-fal1)Iy anld(I ask that theylie Ott tlbettl)le, atl(l report
f1l\' ; )y a silbst it tle fbi' I ._l. 119), wlhichl tH1w3y ask to go (II thle Cal-
('11(thit1;1 hl litVOl'll)Iy(f(tal Si(lI'I('(1allrla1n).Sse('l)tb OIlo olse.

T111e comillini tfec dcii it,proper tos bittmit briefly tlele (lmiages prop)o8ed
il, ('Nisliug law by I hlis lbill, atmd(l to )resentst so0111 of thf advauitages
Wt tll,\vill be Securi'edl Iy its Ips)s.agCe.

''llte first set('tiot l \v'it ldtor tws all origin l.'iu (li(ItiolI 1IOW vested ill the
(ci1lclit, coi-tus oft Ile UJlinited States,1 (lld vests the sanie ill tl(3 (district
(m)1tS, excplst ( lie pJower to issue wruits of' error, imandamus, prohil)itiol,
scilre fiacias, hlal)eas1I)1ps1, atitl otilerlir(liill vrits, as Will apipear by

'it '1v(i11e0 to tle tl id sect iol o1f thle bill.
Iy tle sec(oln(l section of t l1 bill it is p)rovi(ded that for the time be.

iln-, ttle circuit court shlill consist of justice of the Supreme Court, sW
.sigield to t1ile cirellit, aI(l of' tle ciir'cuit, judges thereof, mi.(l that. ill the
ahltsemn of the justice of tile Suptreutel Court thle senior circulitjiudge
shi;lil I)p-e5side ; t hat ill tle al)senice of a (Illortlul the court may be ad-
jotriiledi from (lay to day, o0 without (lay ; but thle jititmber necessary to
ita ke a, ( tlOIllli at ally tillie WItwhici tue j justice of the Supreome Court
or tIhe requisite jitumber of (circuit jmllges are llabl)le to attend miay be
S1iupplited for the tiie, b)y a districtctijildge of tlhe sautle court, to be des-
igiatiled iin the lmlatiuier l)rovidtedl ill the sCeeoI(1 section of the bill.
Tue district ,judge, lio'ever', whlo mtay be designlated shall niot sit in

a case on1 appeal il tMe trial o(' which lie presided inl tlhe district couit.
P'rovisiolu is also ul)alebl) this sec-tioi for the ap)l)oinitmllent of' line

adl(hitiolltal cilrc-ittju(lges, (olie I'm- each circuiit.
Scot ioll 3 p)roIvides foI a. review of the ifilal ,judgments of the district

(otimIts by the circuit countss itl all (cfass ,were a wvrit of eIror may be
'lled( out, allnd in other cases by appeal, aind ill causes of' admii'alty ad
mlalritilmle juris(diction as iiow provide(l by law. This section also pro-
videls that itte-locutory orolei's of tle districtt courts grantilig injunc.
tions ill equity cases may be appealed fromt to the circuit court, and
pnll(ding such appeal the other proceedings in thle district court arenot
statye(l t hereby.
This seetioni also provides that. all existiitg provisions of' law rcgu-

lating the mode and mannjer of' takig, appealtis aid iSsuiit- writs of
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error, etc., shall conthitue anld apply to similar P)roceedinigs wilder thits
act.
BY the fourth section of the bill , a writ of error' froml thecircuit cotirit

ortanappeal)aIttheCrutont y bhelad inl all nm uC5Swirii
th e iIr(511it Court Imiay no0W eX crCiseC *j uIi5(didioou by writ, of (error. This
8eCtioii11Slso)rOVid08~that inl eiipi)Itli-l cases a circuit *jud1go, to be (Csig-

natel bythe( chrcili t'jmist ice, shall Ns;itWith the di-strict judges ill the dus.
tfrict court, and that ,j ud-muemts of' thle district, court; inl suceh cases may
be r'eviewctd by the smuprenie Cou rt iipjoli writ of' er-ror or, uipoi aIppeal,
arnd pending iippecals or writs of' errvor, jud-inenits of' the district court
inl all crimnimal cases atre 8t~ayed mm tilI the case is finmu ly (letermllie(I lby
the aIppellate co0urt.

Section 5 p~rov'ides Ilhat civil caseno emolVable, Ifrom Sta-te con irts
into the Circuit; "ouli'ts of, thme Uliite(I States, may be remIlloved fl1to) the
dist rict court. oil the UInit ed Sta1tes ill the territorial1 jurisdiction of'

B3y sectionl 6' cm reit -oulrts are givenl)Iell 1ni~itin by WI-it of
error 01' ailpeal, to re-view thle *j mlud men ts an1 d1oecr'ees of' the suipreme
courts o!' the several TeritiiIories, or' i's providled Cor' the, review of' *judg-'
Imient's anid (lecrees I I01) lthe (listruict coirm'ts, ando to fi-tvil itat43 tile exercise
tlhereof, it. 15 pr'ovidedl Iii it thlie seveiui-l Terriitor'ies shlal.1be assignled to
I~aticil1' ii'uitsb) ordolc's (if tim St lrelme (Joui'-tot, t~helim i ted St'ates.
Seetionm 7 relates to ualtters of retaill, and is as follows:
8S.c. 7. That, the (113Cision of I~lie('i~lit (0lI11p)011 (111c.9t 10n1 of' file. 8111a11 il fill

(3qluity ae('IS )v filmll '111d( (031(1eh.91ve, eXce('CIt s ofI(ini831 piroviedi~ll( 1.111 Sectioni, tho
fih1t08 to IM1 8pciaIVi:II, it`11d if' im uclisted V ciflhirp1' 1y ; an d t~m 11i ni igs oIf the court.
o-cnIl-i ng (IInig-ll I he I -i'illor 1cilg,111p011 Ihenidiiissioni or r'cjeetilol (Iv(idence, or
up1(11 if . Ivg:I I 01'elc , may h)0 Ibroligit, iiio IlIev Vcr1)hy b1)1 of, ('xev~ (18(~l l
lo\\v(1( and signed~l, ave'ol-iniIg to II . p Fil-t 1(-o il el.9c8 at, iIL' aIld 11 rov iow II poll all1
ques0118l of' law~, 1plj)0 Ioliei(cord, i h111 Ilad(, 111)o11 writ, of' e(31Foi 01r appelIill i t Im

f~~1i1lo1w pro'vided1IlhY illIII113 5i1Jii('iiio Coiiit. of 111(3 U.Tiit ed sf11 te.8, oi' every
fi jud-11IglIeIl t. (1r di vr1C of(leh 'iv' tni;t, )mrt-, \vlivr10li o malit (1'ili eoll Irov()ye'

(Ix ce( d8 th 81111313'tlor N1110 of. Ivi(311otlmlOidii( d(l(l~l1s, (IX(313is vI ot (o08(8, o1 where, t lie
-d11-3(lei11(11 inivolves ( ilesti oll 311)011 t110 ('olist~ruct ion of' tho Constit titioni, 01r Clio
conimtri'I(tioII 01'r vaidityj of011 trt(y~ r(IF a l\a of tho in i ted Steiifc, ()II wheire t Ito
ciriciflit, cot i't. s1im1 1erifi fv 111iat them ndiml~j3 i ci tim( inivol veti IL legal pi(3811 (Iii oft 010ii
ciolt, jimlpolrtmIIIo t~o reqpii flut tt tii 0 i lel deccisi on t hc'rvot, Should( 110 uInao by t 11
So j)re33io Co0urt ; 1)It ill twlaesit-mi(3iitio01(3d lhv( C~iM(3 the Ci routh tcom-It, 813111Hll.ato
tho qjit'sfioi aisinilg IiipjIl he(301coli'triitioni or tho Coristi t11tiionl or thue cows1t'i-t~ictol
or. tho vaIid ity (If' 811(31 trleity oII law, or thIo que1(stioni tbat thei mijdk1(i(at-i01 inl-
voIv(38, with the fIlets 1111(13 whiichi 1hliam111 arIises, aiid mitch (piesCtiol18 olly 8111111
bo certifiedl to and1( finally decidedl Iy Iho Stipr1)rno1 (Conrt ; a11d 1 tH dcisimisl8ti('r'Oi
tihllI he enforced inl I ike mannei1r 118 is 11ow provided by law iii C11sos wliuro a
quiestionl is certilierl to thu Supreme Court. upon which the judioges of a eircidtit court.
aire di videdl ill opil 11101. BillI iii p)it(3nt arid colpyrigh~t Cases ill equity it roviow
lby thu Supreme Court imay bo had, without regard to thomu811 or valuiu inl dlispito
UllpOn the questions, ~ot'll of' lawv a11( fact., affecting tho validity or tho inlrim-emniot
of' tho paitenlt or copyright.. Stich writ of error or appeal shall Iho fill(d out. (1r
takeu within Cet) year after the entry of' theo judgment or thu) dlcicev tolight. to bo
roviewedi. Thue Suipreme Court. may a~ffirmI, modify, or roverso thu I1(lmont. or tho
decree b'roulght hefkre it. for reviow, or may (liroeb a juidgreit 01 I 1eroo to be roni-
(l(rWd or such further p~roceedli ig.9 t~o he had as tho utc f h aemyrqie
The julgment, or' the decreesir11 1)0 romitrTed t~o tho proper circuit. or (1istr'iCt court,
to hoe foureed according to l11w. It', wvithin the year after tho entry of' tho judgment.
or' tho (l(3eev ionught. to bo revers~ed, any party 8111111 dio, the personal replrosentativo
or' hlir, a18 thu c~iso mnay require, may, Nv it hut 0110 yearI next, aittoi the proof of the will
or appointment of the adlifli~t~ritor', or within. 0110 y(3ar nixt, after the, death of the
ancestor in the case of an~heir, 811( out. or ho 111n10ad itarty to a writ of' rror, or take
,111 appeal or be miadle a party thoroto, without reviving the j)3(gmieInt-or decree in tile
court inl which the samic wa8 entered. But1 appeals taken to and wvrits of error from
tho Suipr'eni Cour't under exist-ing hlawtbefore this act takes effect. shall niot be afl'eoted
by this i4ct.
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By section 8, the appellate or revisory power of the Supreme Court
of' the Unifted States, over causes determined by the supreme, court of
the, District of Columbila, is limnitedl to cases where thle Uinited States or
soIUo officer, thereof is a pator where thie adjudication involves a
(pIiCsti0m u11on1 thle coitstructiott of the Cons-tituitionl or the eoiistriletion
or- validity of a treaty or a law. of the if tilted States. Thle effect of this
sectoni to ut te spreme court of' the D~istrict of Coluimbia substaii-
ily Oil a loot~ing with thle slipreme courts of' tle, several States, and

i'olieNve time Suipreme Cmirt or the United States of' very considlerable
miniimportant Ii tigatiomi.

Section 91) is iltel)led to remedy anl evil ill thle lrCselIt system, Which
w~iil Ne readily seen) by readijug thle case of' Stewart vs. I udihamn 115
United St~ates 8uI)premei Cour't Reports, page, 62.
Section I() pre'sC1'\e5 time, law iiowv)1'ovidinig for' appeals in cases of

prize, front the district, courts, and For' ilppeals fii cases of admiralty and
martie,urs~lctouf'onm the (Ircuimit courts to thle Supreme Court ot

tihe Unlited States.
S!c~tioni 11. p~rovides for the tramisfer of all cases pendhig when this

:met~fiikes (effect ill lhe ci i'ciiit coil its to tie, (district, cotirts f'o f~iial trial
,mid (letermlna-Hlon

Sectionl 121 preserves, existing law with r'efere'ece to districtt *judges
wh'lo I)p'tl'frll (dutU's ill otheri districts taini thliri own). T'lme adivaiitages
ill pa"Irt sought to be ob~tainet1C.ly fthe h)mssa"e of' this lmeasureo imay be
l)Iiefl~y :StatC(I as follows:
M To 1i ]loadl t 1h dlocket of the', StIll remn Coiui-t. To shm0%V its pj'eSeut

cotIlditioII, I. quote fioni a, sp1cChl receiitly (leli vet-d by Asociate Justice
IlHaaIi, Of' that court':
Occasi onallyI IhaIJvo twett it, iiLatm43 ilmt110 )1)11 print11 thIi the11 Sitpr'C1t ( Cou rt

mial, toi c)0(31r if tteIiro iloe-ket di 1 agchiter'mil. Thoso whI10hms11 complainedfii ro
Wvitiloiltf alceiti'afo ittlol'tll:w11011 a1 to tho :ttt1olntl ort ( hitsito'ss. Th'li'y haiv() 110 0011-
coptt~i it of' I'lto Xtvncot to whiichi fthat1, 1'iniss1103 1 it treased3 8ilw110ho onlg ii /a.tiot1 of
Hwo C~o v0I'tlmitt, esp(c iii Ily wit!hilt 1,'lie plist. I 1Itaiaif y easi1. ThinkotI(f' itf illVi 01.10JIh
w itofo tin ii! mi of, cases ott tho doceht ot' I Ito Snit ,'i ivt C'ouit was tif y -onle. Ill 1819,
wienl Itho Courit (lotemI~leIi(( 1110 gt'Intt ('s(' of' Shlt ies r'. Crownti osh iod, MeICull1och
a.ta or' mari'itd, anid IDaitotttoifi. Coilvlgo t. \V (~Wooidwar iie ~t1 410hn

d1r0( and1( thirit,y~-ont cases, of' whihfioift.-y- htt'o wero( disposed1 of lidiiihig thm tertit.
Hutl( ill t$(iO, Cho mtiniihr ott its diocket htad intcr'oased to 310, of whichWet9 wero de-
tv('I'tiiiC( (11r ing tCho tet'rt. Iii 18701 ith (loefot (con1itained 63(i 0ase5, (If which '280
wi,1o dIOcidd(I( itritig tito iei'tt. Iii 18860, ltho whl numberiilO[ was 1 ,~2W, of whilbel 365
WPtM dipsdfd,,.gto eil Ill 1866, Itho d1(cket, had 4neeaiO'ild to 1,396; Cases,
(If which 451 wOI0 disposedl (of' (1Iilittgi" the termi. Is it julst to I it~igaitts that this coli-
(litloll ol'f Iii tgn tI 11iteodtiT oremedy is not, wi (h tito) Sttji'remto Court. After a
sevI'ice, of tot) ye~rs mts a mtembter' of' taitat cortit, I auin a-blo to say that it lmoves with
;t 11 t1h rapidity that is physically iposs8i ho. I sittiiobthc'i' calt (14) 114 11o013 lau they
aro doin. With 1r1ro OXcoII iotts, Ute coitrt dOecidO9es1,1ea Ot'rm and1( before its Itllon-
bet's start lot' thlirr''0p)Lt ivo circiti s, very Caso r( ichttd andt subi)tittodl during that
ftcl-1i. It' t114 (,ortl haid tw ico tih i ittttl)1b'. of' j tl-tiCes it. 11ow has, tOtiioimoo ititifCmS
coildImh dono b)5 it trait'ti ias btet'tt d101, mii1103s(th) conrt wroo dliv ided inoIA) sctions,
01 scheltitt whincli, it is to Im opedii'(, wflI toveri 11 adopted. JITho Constit-iutiot takes
provisions flor onto S(itpr'eni Coitit, lWi thIlto C)X pr-C,,itr -Illy opittionl as to Witothor its
dIivisiont ittto sectiotis would( bi) itdmti3sibm)1idflor tilt Consti tiuttot, I may saly that it
wouild1 1) 11111f'o'tutnat o fi' itho coimttry if' that, oitirt shtoild (WvI' ho4 so wJltarigC1 bil tito
numbtier' of' its timnmbers 'a1 pracicamlly to convert it i lto it towvit-11tcotittg 111)011 qUos-
t iotl'i (of, colisti ttitional or generial )law'.

Thle ab~ove statistics have 1)eeii verified. Aet this (late theive are on
thle Supreme Cour't docket, awaiting determninatioin, 1,381 cases, and the
(court is over' three year-s (about, three years andl two onouths) behind
its, work. This11 bill increases time umfininium Shuta giving' appl~elate jur-
15(liction to the Supreme Court from five to tenl thousand dollars. It
is believed that this will withdraw a very large wass of business from

II. Rep. 3-61
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that court, (lhicfly cornmmercial busiiess-, and litigationi Im lands between
citizens, and thle Ilike, andl at the satmie tfiltc p)rOVidle tor its (leterinila.
tioll al sIIl)apllate0 court of Illitomst, e(Ilal (di-nit~y, atnd this olserv'ation
applies *with eq ual force to the T'errii tories aid(lie ])itstlrict ot' Coluimbia.

(2) It (ldestroPys the '',judicial dIe(sl)otiimil' o't the, l)prsInt 'Systeml by
creating ani ii(ermlite(liate appelhltteo coluil, with po wer to revise tihe linal
*jil(ll'lzlitts of, the districtt cou rts ill all cas.,es, civil anid criminal, eXcept
ill tlei lowest cLISS ot, iiisdenielailors, Nwliei'e the fillte is ntot ovel three
lii11(11d'('(l (loll fll :111,( (1does Iot, iiVol\'e' iismiSO! liiic mi1t.

(3) It gra:ti :1tappeals ill all cat pitalI ('.S directt to tile Stipretlle Court
of tlle Ullited St;ltes, tile uctlu-ie(having fil',st had ;a trial ill thi districtt
Coill't. presid(l over by a district anid circuit j mid ge.

(4) It, siifnuiies the whole jui(dicial 'stblyishmiintb llodelillng the Sys.
ten largely at'ter the systems ill tlie Neverd States tllakiig cem'taill and
easily und(IerCstood the (qllestioIIs relattimg to jllric(hictioml, anid ill smolie 1im-
p)orat,(Iletq stibs (4f lprlacttico icmotitrzigin as fiar as may be the practice
to that iln the se,-veral States wvith wvhich the bar in thO several States
will be iTamiliar.

C


