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Mr, RoGurs, from the Committee on the Judiciary, submitted the fol-
lowing

REPORT:

[To accompany bill HL. R, 8190,

The Judiciary Committee, aving had under consideration House
bills 1176, 1199, 1297, 4932, and others on the same subject, report the
saune back unfavorably and ask that they lic on the table, and report
favorably a substitute for ILIR. 1199, which they ask to go on the Cal-
endar and be favorably considered and passed by the Iouse.

The committee deem it proper to submit briefly the changes proposed
in existing law by this bill, and to present some of the advantages
which will be seceured by its passage.

The first section withdraws all original jurisdiction now vested in the
cirenit courts of the United States, and vests the same in the district
courts, execpt the power to issue writs of error, mandamus, prohibition,
seire facias, habeas corpus, and other remedial writs, as will appear by
reference to the third section of the bill, _

By the second section ot the bill it is provided that for the time be-
ing ‘the cirenit courts shall consist of a justice of the Supreme Court, as-
signed to the eirenit, and of the circuit judges thereof, and that in the
absence of the justico of the Supreme Court the senior cireuit judge
shall preside; that in the absence of a quorum the court may be ad-
journed from day to day, or without day; but the number necessary to
make @ quornm at any time at which the justice of the Supreme Court
or the requisite number of circuit judges are unable to attend may be
supplied for the time by a district judge of the same court, to be des-
ignated in the manner provided in the second section of the bill.

The district judge, however, who may be designated shall not sit in
a case on appeal in the trial of which he presided in the district court.

Provision is also made by this section for the appointment of nine
additional circuit judges, one for cach circuit.

Section 3 provides for a review of the final judgments of the district
courts by the cireuit courts in all cases where a writ of error may be
sued out, and in other cases by appeal, and in causes of admiralty and
maritime jurisdiction as now provided by law. This section also pro-
vides that interlocutory orders of the district courts granting injunc-
tions in cquity cases may be appealed from to the circuit court, and
pending such appeal the other proceedings in the district court are not
stayed thereby.

This section also provides that all existing provisions of law regu-
lating the mode and manner of taking appeals and issuing writs of
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error, ete., shall continue and apply to similar proceedings under this

act.
By the fourth section of the bill, a writ of error from the circuit court

or an appeal to the circuit court may be had in all eriminal cases wherein
tho circuit court may now excrcise jurisdiction by writ of error. This
section also provides that in capital cases a circuit judge, to be desig-
nated by the eireuit justice, shall sit with the district judgo in the dis.
frict court, and that judgments of the district conrt in such cases may
be reviewed by the supreme court upon writ of error or upon appeal,
and pending appeals or writs of error, judgments of the distriet court
in all eriminal cases are stayed until the case is finally determined by
the appellate court,

Section 5 provides that civil causes, now removable from State courts
into the circuit courts of the United States, may be removed into thoe
district court of the United States in the territorial jurisdiction of
which they were commenced.

Dy section 6 circuit conrts are given appellate jurisdiction, by writ of
error or appeal, to review the judgments and decrees of the supremo
courts of the several Territories, or is provided for the review ol judg-
ments and decrees from the distriet courts, and to facilitate the exercise
thercot' it is provided that the several Territories shall be assigned to
particular circuits by orders of the Supremo Court of theUnited States.

Section 7 relates to matters of detail, and is as follows:

Skc. 7. That the decision of the cirenil court upon questions of fact shall in all
equity cases be final and conclusive, exeept as otherwiso provided in this section, the
fuets to ho specially found it requested by cither party ;- and the ralings of the court
oceurring during the trial or hearving, upon the admission or rejection of evidenee, or
upon ity legal effect, may bo hronght into the record by a bill of exceptions duly al-
lowed and signed, according to the practice in cases at lnw and a roview upon all
questions of law, upon tho record, may bo had, upon writ of crror or appeal o tho
manner now provided by law, in the Supreme Court of the United States, of every
final judgment or decreo of tho eirenit court, whero the matter in controversy
oxceeds the sum or value of ten thousand dollars, exclusive of costs, or where the
- adjudication involves a question npon the construction of the Constitution, or the
construction or validity ol a treaty or a law of tho United States, or where tho
cirenit, court shall certify that tho adjudication involves o logal question of sufli-
ciont importanco to requiro that the final decision thercot should bo madoe by the
Supremo Court; but in thoe last-mentioned two cases the circuit court shall srato
the question arising upon the construction of the Constitution or tho construction
or the validity of snch treaty or law, or the gquestion tbat tho adjudication in-
volves, with the facts upon which the same arises, and such questions only shall
be certitied to and finally decided by the Supremo Court; and ity decisions thereon
shall be cuoforced in liko manner as is now provided by law in casos whore o
question is certified to the Supromo Court npon which the judges of a circuit court
are divided in opinion. But in patent and copyright cases in cquity o roview
by the Supremo Court may be had, without regard to tho sun or value in disputo
upon the questions, both of law and fact, affecting the validity or tho infringemont
of the patent or copyright. Such writ of error or appeal shall bo sued out or
taken within eno year after the entry of the judgment or tho decreo sought to Lo
roviewed. Thoe Supreme Court may aflirm, modify, or roverse tho{u(lgnmnb or tho
decres brought beforo it for roviow, or may direct a judgment or o decreo to bo ron-
dered or such further proceodings to be had as tho justice of tho case may require.
The judgment or the decree shall bo romitred to tho proper circuit or district court,
to bo entforced according to law. 1f, within the yoar after tho entry of the judgment
or tho deerco songht to bo roversed, any party shall dio, the personal representativo
or heir, as tho easo way requiro, may, within one year next aftor the proof of the will
or appointioent of the administrator, or within one year noxt after the death of the
socestor in the case of an heir, suo out or be made a party to an writ of error, or take
an appeal or be made a party thoroto, withont reviving the judgment or docree in the
court in which the same was entered, But appeals taken to and writs of error from
tho Supremo Court under existing laws before thisuct takes offect shall not bo affected

by this act.
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By section 8, the appellate or revisory power of the Supremo Court
of the United States, over causes determined by the supreme court of
the District of Columbia, is limited to cases where the United States or
somo officer thereof -is a party, or where the adjudication involves a
question upon the construction of the Constitution or the construction
or validity of a treaty or a law of the United States. 'Lhe effect of this
section is to put the supreme court of the District of Columbia substan-
tinlly on a footing with the supreme courts of the sceveral States, and
relieve the Supreme Court of the United States of very considerable
unimportant litigation, -

Section 9 is intended to remedy an evil in the present system, which
will be readily seen by reading the case of Stewart vs. Dunhamn, 1156
United States Supreme Court Reports, page 62,

Seetion 10 preserves the law now providing for appeals in cases of
prize from the district courts, and for appeals in cases of admiralty and
maritime jurisdiction from the circuit courts to the Supreme Court of
the United States. '

Section 11 provides for the transfer of all cases pending when this
act takes effect in the circuit courts to the distriet courts for final frial
and defermination,

Section 12 preserves existing law with reference to district judges
who perform duties in other distriets than their own,  The advantages
in part sought to he obtained by the passage of this measure may be
hriefly stated as follows:

(1) To unload the docket of the Supreme Court.  T'o show its present
condition, I quote from a speech recently delivered by Associate Justice
ITarlan, of that court:

Oceasionally I have scen it slated in tho public prints that the Supreme Court
ought to clear ity entire docket during cach term,  Those who thus complain aro
without accurate information as to the amount ol its business.  They have no con-
ception of the extent to which that business has increased sinee tho ovganization of
the Government, especially within the past thirty years. Think of it; in 18303 the
wholo number of cases on the docket of the Snpreme Court was filty-one. In 1819,
when the court determined the grimt eases of Sturges v, Crowninshicld, MceCulloch
r. State of Maryland, and Dartmouth College v, Woodward, thero were one hun-
dred and thirty-ono cases, of which fifty-threo wero disposed of during the term.
But in 1860, tho number on ity docket had increased to 310, of which 91 wero de-
termined daring the term.  In 1870, the docket contained 636 cases, of which 280
wero decided during the term.  In 1280, the wholo number was 1,202, of which 365
were disposed of during the term.  In 1826, the docket had dnereased to 1,396 cases,
of which 451 were disposed of during the term.  Is it just to litigants that this con-
dition of things continue? The remedy is not with the Supremo Court,  After a
service of ton years as a member of that court, I am ablo to say that it moves with
all tho rapidity that is physically possible.  Its moembers can do no more than they
are doing.  With rare excoptions, the court decides, each term and hefore its mem-
berg start for their respectivo cireuits, every caso reached and submitted during that
term, If tho court had twico the number of justices it now has, no more business
conld ba done by it than has been done, unless the court wero divided into soctions,
a scheme whiely, it is to bo hoped, will never be adopted.  The Constitution makes
provision for ono Supremo Court,  Without expressing any opinion as to whether its
division into sections would be admissible nnder the Constitation, I may say that it
would he unfortunatoe for the country if that court should ever ho so enlarged in the
number of its members as practically to convert it into a town-meeting upon qoos-

tions of constitutional or general law,

The above statistics have been verified. At this date there are on
the Supreme Court docket, awaiting determination, 1,381 cases, and the
court is over three years (about three years and two months) bebind
its work, This bill increases the minimum sum giving appellate jur-
isdiction to the Supreme Court from five to ten thousand dollars, It
is believed that this will withdraw a very large mass of business from
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that court, chiefly commercial business, and litigation for lunds between
citizens, and the like, and at the same time provide for its determina-
tion an appellate court of almost equal dignity, and this observation
applies with equal force to the Territories and the District of Columbia,

(2) It destroys the ¢judicial despotisin? of the present system by
reating an intermediate appellate courty with power to revise the final
judgments of the district courts in all cases, civil and criminal, exeept
in the lowest class of misdemeanors, where the fine is not over three
hundred dollars, and does not involve imprisonment.

(3) It grants appeals in all capital cases direct to the Supreme Court
of the United States, the accused having fivst had a trial in the district
court presided over by o district and cireait judge.

(4) It simplifies the whole judicial establishment by modeling the sys-
tem Jargely after the systems in the several States, making certain and
casily understood the questions relating to jurisdiction, and in some im-
portant questions of practice conforming as far as may be the practice
to that in the several States with which the bar in thoe several States
will be familiar,
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